All Personnel BP 4112.61
4212.61
EMPLOYMENT REFERENCES 4312.61

The Tuolumne County Superintendent of Schools or designee shall process all requests for
references, letters of recommendation, or information about the reasons for separation
regarding all Tuolumne County Superintendent of Schools Office employees other than
himself/herself. All letters of recommendation to be issued on behalf of the County Office
for current or former employees must be approved by the County Superintendent or designee.

At his/her discretion, the County Superintendent or designee may refuse to give a
recommendation. Any recommendation he/she gives shall provide a careful, truthful and
complete account of the employee's job performance and qualifications.

(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4117.5/4217.5/4317.5 - Termination Agreements)

Legal Reference:
LABOR CODE
1050-1054 Reemployment privileges
CIVIL CODE
47 Privileged communication
CODE OF CIVIL PROCEDURE
527.3 Labor disputes
CODE OF REGULATIONS, TITLE 5
80332 Professional candor and honesty in letters or memoranda of employment recommendation
COURT DECISIONS
Randi W. v. Muroc Joint Unified School District et al., (1997) 14 Cal. 4th 1066

Policy TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
adopted: May 30, 2008 Sonora, California
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4212.61
EMPLOYMENT REFERENCES 4312.61

No certificated employee shall write or sign any letter or memorandum which intentionally
omits significant facts, or which states as facts matters which the writer does not know of
his/her own knowledge to be true, relating to the professional qualifications or personal
fitness to perform certificated services of any person who the writer knows will use the letter
or memorandum to obtain professional employment. (5 CCR, Section 80332)

No certificated employee shall agree to provide a positive letter of recommendation which
misrepresents facts as a condition of another employee's resigning or withdrawing action
against the Tuolumne County Superintendent of Schools Office. (5 CCR, Section 80332)

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California



All Personnel AR 4112.62(a)
4212.62
MAINTENANCE OF CRIMINAL OFFENDER RECORDS 4312.62

Maintenance of Criminal Offender Records

All information received from the Department of Justice is confidential. (Education Code
44830.1, 45125)

The Tuolumne County Superintendent of Schools shall designate an employee as record
custodian of all confidential fingerprint and criminal record history who shall be responsible
for the administration of the information. Any questions regarding Criminal Offender Record
Information shall be resolved by the record custodian.

(cf. 1240 - Volunteer Assistance)

(cf. 3515.6 - Criminal Background Checks for Contractors)
(cf. 4112.5/4312.5 - Criminal Record Check)

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

(cf. 4212.5 - Criminal Record Check)

Criminal Offender Record Information shall be accessible only to the record custodian and
shall be kept in a locked file separate from other files. The contents of these records shall not
be disclosed and shall not be reproduced. (Education Code 44830.1, 45125)

The record custodian shall be fingerprinted and processed through the California Department
of Justice. He/she shall sign an Employee Statement Form, acknowledging an understanding
of the laws regarding Criminal Offender Record Information.

These records shall be used only for the purpose for which they were requested.

Upon a hiring determination, the records shall be destroyed to the extent that the identity of
the individual can no longer be reasonably ascertained. (Education Code 44830.1, 45125; 11
CCR 708)

Violation of this administrative regulation may result in suspension, dismissal and/or
criminal or civil prosecution.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

The record custodian shall ensure that the County Office complies with destruction, storage,
dissemination, auditing, backgrounding and training requirements as set forth in 11 CCR
700-708 and the rules regarding use and security of these records as set forth in Penal Code
11077. (Education Code 44830.1, 45125)



AR 4112.62(b)
4212.62
4312.62

MAINTENANCE OF CRIMINAL OFFENDER RECORDS (continued)

Interagency Agreements

Upon receipt from the Department of Justice of a criminal history record or report of
subsequent arrest for any person on a common list of persons eligible for employment, the
designated district shall give notice to the Superintendent or any participating district, or the
person designated in writing by that Superintendent, that the report is available for inspection
on a confidential basis by the Superintendent or the written designee. The report shall be
made available at the office of the designated district for 30 days following the receipt of the
notice. (Education Code 44830.2, 45125.01)

The designated district shall not release a copy of that information to any participating
district or any other person. In addition, the designated district shall retain or dispose of the
information in the manner specified in law and in this administrative regulation after all
participating districts have had an opportunity to inspect it in accordance with law.
(Education Code 44830.2, 45125.01)

The designated district shall maintain a record of all persons to whom the information has
been shown. This record shall be available to the Department of Justice. (Education Code
44830.2, 45125.01)

The designated district shall submit an interagency agreement to the Department of Justice to

establish authorization to submit and receive this information. (Education Code 44830.2,
45125.01)

Legal Reference: (see next page)



AR 4112.62(c)
4212.62
4312.62

MAINTENANCE OF CRIMINAL OFFENDER RECORDS (continued)

Legal Reference:
EDUCATION CODE
44332 Temporary certificate
44332.6 Criminal record check, county board of education
44346.1 Applicants for credential, conviction of a violent or serious felony
44830.1 Certificated employees, conviction of a violent or serious felony
44830.2 Interagency agreements
45122.1 Classified employees, conviction of a violent or serious felony
45125 Use of personal identification cards to ascertain conviction of crime
45125.01 Interagency agreements
45125.5 Automated records check
45126 Duty of Department of Justice to furnish information
PENAL CODE
667.5 Prior prison terms, enhancement of prison terms
1192.7 Plea bargaining limitation
11075-11081 Criminal record dissemination
11105 State criminal history information; furnishing to authorized persons
11105.3 Record of conviction involving sex crimes, drug crimes or crimes of violence; availability to
employer for applicants for positions with supervisory or disciplinary power over minors
11140-11144 Furnishing of state criminal history information
13300-13305 Local summary criminal history information
CODE OF REGULATIONS, TITLE 11
700-708 Criminal offender record information

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California
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4212.62
MAINTENANCE OF CRIMINAL OFFENDER RECORDS 4312.62

SAMPLE EMPLOYEE STATEMENT FORM
USE OF CRIMINAL JUSTICE INFORMATION

As an employee of Tuolumne County Superintendent of Schools Office, you may have
access to confidential criminal record information which is controlled by statute. Misuse of
such information may adversely affect the individual's civil rights and violates the law. Penal
Code 502 prescribes the penalties related to computer crimes. Penal Code 11105 and 13300
identify who has access to criminal history information and under what circumstances it may
be released. Penal Code 11140-11144 and 13301-13305 prescribe penalties for misuse of
criminal history information. Government Code 6200 prescribes the felony penalties for
misuse of public record and CLETS (California Law Enforcement Telecommunication
System) information. Penal Code 11142 and 13303 state:

Any person authorized by law to receive a record or information obtained
from a record who knowingly furnishes the record or information to a person
not authorized by law to receive the record or information is guilty of a
misdemeanor.

Any employee who is responsible for such misuse may be subject to immediate dismissal.
Violations of this law may also result in criminal and/or civil action.

I HAVE READ THE ABOVE AND UNDERSTAND THE POLICY REGARDING
MISUSE OF CRIMINAL RECORD INFORMATION.

Signature:

Date:

Exhibit TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
version: May 30, 2008 Sonora, California
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4212.8
EMPLOYMENT OF RELATIVES 4312.8

In order to preclude situations which could bring about a conflict of interest for members of
the administrative staff, an employee shall not be appointed to a position where a member of
his/her immediate family maintains supervisory or evaluation responsibilities for the
position.

Immediate family members may be employed at the same department or work location with
the approval of the Tuolumne County Superintendent of Schools or designee.

(cf. 9270 - Conflict of Interest)

Legal Reference:
GOVERNMENT CODE
12940 Unlawful employment practices, exceptions

Policy TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
adopted: May 30, 2008 Sonora, California
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4212.9
EMPLOYEE NOTIFICATIONS 4312.9

The Tuolumne County Superintendent of Schools Office shall provide employees with the
following notifications and shall obtain signed acknowledgments that the notifications were
received when so required by law or by County Office policy or regulations.
Acknowledgments Required by Law

1. Legal obligation to report known or suspected instances of child abuse

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Oath or affirmation of allegiance required of public employees

(cf. 4112.3/4212.3/4312.3 - Oath or Affirmation)

3. Hepatitis B vaccine declination

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)

4, The County Office school bus driver drug and alcohol testing policy, regulations and
related information

(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)
5. Notice of release from position requiring an administrative or supervisory credential

(cf. 4313.2 - Promotion/Demotion/Reassignment)

6. The classified employee's class specification, salary data, assignment or work
location, duty hours and prescribed workweek

(cf. 4212 - Appointment and Conditions of Employment)

7. Information about certificated employee membership in the State Teachers'
Retirement System

8. Uniform Complaint Procedure
Acknowledgments Not Required by Law

1. The County Office drug- and alcohol-free workplace

(cf. 4020 - Drug and Alcohol-Free Workplace)

2. The County Office nonsmoking policy



AR 4112.9(b)
4212.9
4312.9

EMPLOYEE NOTIFICATIONS (continued)

(cf. 3513.3 - Tobacco-Free Schools)

3. Prohibition of sexual harassment

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

4, The certificated employee's employment status and salary
(cf. 4112.1 - Contracts)

5. State disability insurance rights and benefits

(cf. 4154/4254/4354 - Health and Welfare Benefits)

6. Certificated employee evaluations

(cf. 4115 - Evaluation/Supervision)
(cf. 4315 - Evaluation/Supervision)

7. Requirements and information pertinent to emergency teaching or specialist permit
applicants

(cf. 4112.2 - Certification)
8. Notice of layoff

(cf. 4117.3 - Personnel Reduction)
(cf. 4217.3 - Layoff/Rehire)
(cf. 4317.3 - Personnel Reduction)

9. Derogatory information to be placed in personnel file
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
10. Exhaustion of classified employee's paid leave

(cf. 4261.1 - Personal IlIness/Injury Leave)
(cf. 4261.11 - Industrial Accident/lliness Leave)

11. Notice of charges related to disciplinary action

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



AR 4112.9(c)
4212.9
4312.9

EMPLOYEE NOTIFICATIONS (continued)

12. Notice of intention to dismiss

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

13.  Students whose actions could constitute grounds for suspension or expulsion, except
for possession or use of tobacco

(cf. 4158/4258/4358 - Employee Security)

Legal Reference:
EDUCATION CODE
231.5 Sexual harassment policy
22455.5 STRS information to potential members
22515 Irrevocable election to join STRS
44031 Personnel file contents, inspection
44663 Evaluation and assessment; copy to certificated employee
44916 Written statement of employment status
44940.5-44941 Notification of suspension and intent to dismiss
44949 Cause, notice and right to hearing
44951 Continuation in position unless notified
44955 Reduction in number of employees
45113 Notification of charges
45117 Notice of layoff
45169 Employee salary data
45192 Industrial and accident leave
45195 Additional leave
49079 Notification to teacher
GOVERNMENT CODE
3100-3109 Oath or affirmation of allegiance
8355 Certification of drug-free workplace, including notification
PENAL CODE
11166.5 Employment; statement of knowledge of duty to report
UNEMPLOYMENT INSURANCE CODE
2613 Notice of rights and benefits
CODE OF REGULATIONS, TITLE 5
80026.1 Information to applicants
CODE OF REGULATIONS, TITLE 8
5193 California bloodborne pathogens standard
CODE OF FEDERAL REGULATIONS, TITLE 49
382.601 Controlled substance and alcohol use and testing notifications

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California
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ASSIGNMENT

In order to serve the best interests of students and the educational program, the Tuolumne
County Superintendent of Schools or designee shall assign certificated personnel to positions
for which their preparation, certification, experience, and aptitude qualify them.

(cf. 4112.2 - Certification)

(cf. 4112.21 - Interns)

(cf. 4112.22 - Staff Teaching Students of Limited English Proficiency)
(cf. 4112.23 - Special Education Staff)

(cf. 4112.8/4212.8/4312.8 - Employment of Relatives)

Teachers may be assigned to any school/program within the Tuolumne County
Superintendent of Schools Office in accordance with the collective bargaining agreement.

(cf. 4141/4241- Collective Bargaining Agreement)

Teachers shall be assigned to teach core academic subjects in accordance with the
requirements of the No Child Left Behind Act pertaining to teacher qualifications. (20 USC
6319, 7801; 5 CCR 6100-6126)

(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act)

Legal Reference:
EDUCATION CODE
33126 School accountability report card
35035 Additional powers and duties of superintendent
35186 Complaint process
37616 Assignment of teachers to year-round schools
44225.6 Commission report to the legislature re: teachers
44250-44277 Credentials and assignments of teachers
44395-44398 Incentives for assigning NBPTS-certified teachers to high-priority schools
44824 Assignment of teachers to weekend classes
44955 Reduction in number of employees
GOVERNMENT CODE
3543.2 Scope of representation
CODE OF REGULATIONS, TITLE 5
6100-6126 Teacher qualifications, No Child Left Behind Act
UNITED STATES CODE, TITLE 20
6319 Highly qualified teachers
7801 Definitions, highly qualified teacher
CODE OF FEDERAL REGULATIONS, TITLE 34
200.55-200.57 Highly qualified teachers

Management Resources:
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
Commission on Teacher Credentialing: http://www.ctc.ca.gov

Policy TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
adopted: May 30, 2008 Sonora, California
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4213.4
TEMPORARY MODIFIED/LIGHT-DUTY ASSIGNMENT 4313.4

Commitment To Reduce Workers' Compensation Claims Cost
1. Modified Work/Light Duty Policy
Employee safety and well being is an ongoing goal of the Tuolumne County

Superintendent of Schools Office. In order to fulfill the goal of employee safety and
well being, the objectives are as follows:

a. Maintain an adequate Workers' Compensation Insurance program.
b. Protect the county office against losses as a result of employee injuries.
C. Comply with standards prescribed by applicable federal, state and local laws

and regulations affecting industrial injuries to employees.

d. Conduct continuous education and training.

e. Develop safe attitudes and work practices among all employees in the County
Office.

f. Promote the safe return of injured employees back into the work environment.

The Tuolumne County Superintendent of Schools believes that a Modified Duty/Structured
Return-to-Work Program is a prudent methodology to implement the above goal and
objectives. It is also his/her belief that a Modified Duty/Structured Return-to-Work Program
enhances mental and physical healing, thereby shortening the period of time an injured
employee is off the job.

The County Superintendent, in accepting its responsibility, requires that all levels of
management adhere to the responsibility for encouraging the prompt and timely filing of
industrial injury claim forms for injured employees. Furthermore, all levels of management
shall cooperate in modifying employee duties to the extent that employees recuperating from
industrial injuries may safely return to work and be permitted to perform duties during their
medical recovery period within established program guidelines.

In order to comply with the intent and provisions of the Workers' Compensation Insurance
Program, the County Superintendent authorizes and fully supports a comprehensive
countywide Modified Duty/Structured Return-to-Work Program.

2. Obijectives of the Modified Duty/Structured Return-to-Work Program
The Modified Duty/Structured Return-to-Work Program complements its existing

Workers' Compensation Insurance Program administered by Tuolumne JPA. The
primary objectives of the program are as follows:



BP 4113.4(b)

4213.4
4313.4
TEMPORARY MODIFIED/LIGHT-DUTY ASSIGNMENT

a. Safely return employees to work as soon as possible.

b. Avoid deterioration in work skills due to prolonged absences from work.

C. Reduce the number of lost time incidents and total number of lost workdays.

d. Reduce disability and medical treatment costs.

e. Reduce the number of litigate claims.

f. Maintain productivity without hiring temporary employees.

g. Maintain a high level of communication with employees to help reinforce

management's commitment.
3. Location of the Modified Work/Structured Return-to-Work Program

The County Office's Modified Duty/Structured Return-to-Work Program is applicable
to all divisions, departments, and units within each department.

4, Responsibilities for Modified Duty/Structured Return-to-Work Program
Administrators and supervisors at all levels of the organization have a responsibility
to help manage Workers' Compensation claims costs, and to assist employees' return
to the work place as soon as it is safe to do so without jeopardizing the employees'
health.

Workers' Compensation Insurance Management

County Office Responsibilities

It is the County Office's responsibility to maintain Workers' Compensation insurance

coverage for all employees in compliance with Education Codes 44984 et. seq. A cost

effective Workers' Compensation program must include the following:

1. The identity of an organizational unit within the County Office that has responsibility
for implementing and maintaining the program.

2. A procedure for reporting employee injuries.



BP 4113.4(c)

4213.4
4313.4
TEMPORARY MODIFIED/LIGHT-DUTY ASSIGNMENT
3. A method for communicating with injured employees that ensures cost effective
medical treatment.
4. A method of communicating and coordinating with third party administrators

regarding services and fees.

5. A Modified Duty/Structured Return-to-Work Program to help injured employees
return to the work environment as soon as it is safe to do so without further
aggravating the employees' safe recovery.

Site Responsibilities
1. Modified Duty Temporary Work Assignment hierarchy:

a. Always consider every reasonable accommodation for injured employees in
their existing jobs prior to assigning to modified duty positions.

b. If 1.a. is not possible, assign to temporary modified duty within same unit and
worker class or category.

C. Only if l.a. or b. are not possible is the employee transferred out of
class/category to another unit.

2. Modified Duty Temporary Work Assignments (TWAS), properly assigned, should not
cause a new re-injury. Assign Modified Duty TWAs only to the extent that the
employee can safely perform the duties. It is appropriate to very gradually increase
the number of work hours each day in order to prevent re-injury. The treating
physician will have defined the work restrictions and capabilities of the injured
employee.

3. As the employer, we have the right to require injured employees to perform
modified/light or alternate duty as long as the job complies with the doctors' work
restrictions. If employees fail to perform they are subject to the same conditions as
they would be if they refused to perform their regular jobs.

4. Never retaliate or be punitive in the design of modified/light or alternate duty
assignments.

5. Do not discriminate with job assignments on the basis of any factor other than an
employee's ability to perform the essential functional/physical demands required in
the modified position.



BP 4113.4(d)
4213.4
4313.4

TEMPORARY MODIFIED/LIGHT-DUTY ASSIGNMENT

6. Working conditions, rules and regulations for Modified Duty TWAs or alternate duty
positions are the same as for regular positions.

7. As a rule, change employees' modified/light or alternate duty positions if they have
not satisfactorily recovered within two to four weeks. Several changes are acceptable
provided they do not compromise the doctors' guidelines.

8. Always be ready to accommodate and do what is right by the employee.
Employee Responsibilities

Employees must exercise due care in the performance of Temporary Work Assignments.
They are to avoid injury to themselves or coworkers; promptly report to site administrator or
supervisor and the Tuolumne JPA Coordinator any injury to themselves or coworkers;
cooperate with the County Office, and the County Office's third part insurance administrator.

Legal Reference:
EDUCATION CODE
44984 Required rules for industrial accident and illness leave
45192 Industrial accident and illness leave for classified employees
GOVERNMENT CODE
12900-12996 Fair Employment and Housing Act
12945.1-12945.2 California Family Rights Act
UNITED STATES CODE TITLE 29
2601-2654 Family Care and Medical Leave Act
UNITED STATES CODE TITLE 42
12101-12213 Americans with Disabilities Act
COURT DECISIONS
Raine v. City of Burbank, (2006) 135 Cal.App.4™ 1215

Management Resources:
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov

Policy TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
adopted: May 13, 2002 Sonora, California
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4317.14
POSTRETIREMENT EMPLOYMENT

The Tuolumne County Superintendent of Schools or designee may utilize retired certificated
individuals who possess unique knowledge and experience to perform specialized work of a
limited duration.

A retired certificated individual who is a member of the State Teachers' Retirement System
(STRS) and retained by the Tuolumne County Superintendent of Schools Office to perform
services pursuant to this administrative regulation shall not make contributions to the
retirement fund or accrue service credit based on compensation earned from service.
(Education Code 24214)

Postretirement Compensation Limitation

A retired individual retained under this program shall be paid at a rate commensurate with
that of other employees performing comparable duties. The retired individual may earn
compensation for creditable service up to the compensation limitation specified by law. This
limit applies only to earnings for service that would be creditable for STRS purposes if
performed by a current employee. (Education Code 22119.5, 24214, 35046)

Upon retaining the services of a retired individual as a district employee, employee of a third
party, or an independent contractor, the County Superintendent or designee shall: (Education
Code 22461, 24214)

1. Advise the retired individual of the postretirement compensation limitation set forth
in Education Code 24116, 24214, and 24215

2. Maintain accurate records of the retired individual's compensation and report the
compensation monthly to STRS and the individual regardless of the method of
payment or the fund from which the payments are made

When retaining a retired individual eligible for any of the exemptions from the
postretirement compensation limitation stated below, the County Superintendent or designee
shall submit all required documentation to substantiate eligibility for the exemption to STRS.
(Education Code 24216)

Exemption for Providing Specified Instructional Services

Any retired certificated individual employed by the County Office shall be exempt from the
compensation limitation specified in law for members of STRS provided that he/she retired
from service with an effective date on or before January 1, 2006, and is employed to provide
any of the following services: (Education Code 24216.5, 24216.6)

1. Direct classroom instruction to students in grades K-12

2. Support and assessment for new teachers through the Beginning Teacher Support and
Assessment System pursuant to Education Code 44279.1-44279.7

(cf. 4131.1 - Beginning Teacher Support/Induction)



AR 4117.14(b)

4317.14
POSTRETIREMENT EMPLOYMENT (continued)
3. Support to individuals completing student teaching assignments
4. Support to individuals participating in an alternative certification program (Education

Code 44380-44386) or a school/program site paraprofessional teacher training
program (Education Code 44390-44393)

(cf. 4112.21 - Interns)
(cf. 4222 - Teacher Aides/Paraprofessionals)

5. Instruction and student services to students enrolled in special education programs
pursuant to Education Code 56885-56867

(cf. 4112.23 - Special Education Staff)

6. Instruction to students enrolled in English language learner programs pursuant to
Education Code 400-410 and 430-446

(cf. 4112.22 - Staff Teaching Students of Limited English Proficiency)

7. Direct remedial instruction to students in grades 2-12 for the programs specified in
Education Code 37252 and 37252.2

(cf. 5123 - Promotion/Acceleration/Retention)
(cf. 6179 - Supplemental Instruction)

Retired individuals who are exempt from the limitation on compensation shall be treated as
part of a distinct class of temporary employees within the existing bargaining unit whose
service may not be included in computing the service required as a prerequisite to attainment
of or eligibility for classification as a permanent employee of the County Office. (Education
Code 24216.5, 24216.6)

The compensation for the class of retired individuals shall be agreed to in the collective
bargaining agreement between the County Office and the exclusive representative for the
bargaining unit. (Education Code 24216.5, 24216.6)

Exemption for Emergency Situations or Appointment as a Trustee/Administrator

A retired certificated individual shall be exempt from the postretirement compensation
limitation for a maximum period of two years if he/she is appointed by the Superintendent of
Public Instruction as a trustee or administrator pursuant to Education Code 41320.1,
appointed as a trustee pursuant to the Immediate Intervention/Underperforming Schools
Program or the High Priority Schools Grant Program, or assigned to a position by the County



AR 4117.14(c)
4317.14

POSTRETIREMENT EMPLOYMENT (continued)

Superintendent pursuant to Education Code 42122-42129. (Education Code 24216)

(cf. 0520.1 - High Priority Schools Grant Program)

Until June 30, 2009, a retired individual shall be exempt from the postretirement
compensation limitation up to an additional one-half of the full-time position when employed
in an emergency situation to fill a vacant administrative position requiring highly specialized
skills, provided that all of the following conditions are met: (Education Code 24216)

1. The vacancy occurred due to circumstances beyond the County Office's control.

2. The recruitment process to fill the vacancy on a permanent basis is expected to extend
over several months.

3. The employment is reported in a public meeting of the Tuolumne County
Superintendent of Schools Office.

(cf. 9320 - Meetings and Notices)

The above exemptions shall not apply to any individual who has received additional
retirement service credit pursuant to Education Code 22715 or 22716. A retiree who has
received an additional service credit pursuant to Education Code 22714 or 22714.5 shall be
ineligible for the above exemptions for one year from his/her effective date of retirement for
service performed in any California district, community college district, or county office of
education. (Education Code 24216)

(cf. 4117.13/4317.13 - Early Retirement Option)

Consultancy Contracts

A retired certificated employee serving as a consultant shall be retained as an employee and
his/her service shall be limited in accordance with retirement system rules and regulations.
(Education Code 35046)

To be eligible for consideration for a consultancy contract, a retired certificated employee
must have served the County Office or the County Superintendent for at least 10 years and be
at least 55 years of age. (Education Code 35046)

Retirement consultancy contracts are renewable annually for up to five years or until the
employee reaches age 65, whichever comes first. (Education Code 35046)

Legal Reference: (see next page)



AR 4117.14(d)
4317.14

POSTRETIREMENT EMPLOYMENT (continued)

Legal Reference:
EDUCATION CODE
400-410 English language acquisition program
430-446 English Learner and Immigrant Student Federal Conformity Act
22119.5 Creditable service, definition
22461 Notice of earnings limitation
22714 Encouragement of retirement
22714.5 2+2 service and year credit option under STRS
22715 Additional service credit
22716 Unpaid services
24116 Service at California State University
24214 Creditable service by retiree
24215 Service at California State University
24216 Payments to retirants in excess of limitation
24216.5 Exemption from earnings limitation
24216.6 Exemption from earnings limitation
35046 Consultancy contracts
37252-37254.1 Supplemental instruction
41320.1 Appointment of trustee
42120-42129 Budget completion
44279.1-44279.7 Beginning Teacher Support and Assessment System
44380-44386 Alternative certification program
44390-44393 School paraprofessional teacher training program
44830 Employment of certificated employees
44830.3 Employment of district interns
44929 Service credit under STRS; additional two years
44929.1 2+2 service and year credit option under STRS
52053-52055.55 Immediate Intervention/Underperforming Schools Program
52055.600-52055.662 High Priority Schools Grant Program
56885-56867 Special education

Management Resources:
WEB SITES
California State Teachers' Retirement System: http://www.calstrs.com

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: August 1, 2008 Sonora, California
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4217.2
RESIGNATION 4317.2

Any Tuolumne County Superintendent of Schools Office employee who desires to resign
his/her position shall submit, in writing, a letter of resignation which indicates the date which
the employee intends as his/her last day at work. The County Superintendent encourages
employees to provide advance notice that is appropriate for the position they hold.

An employee's written resignation shall be submitted to the County Superintendent. The
County Superintendent shall set the date when the resignation takes effect. Once the date is
formally set by the County Superintendent, the resignation may not thereafter be withdrawn
by the employee.

The effective date of the resignation shall be a date not later than the close of the school year
during which the resignation is received. However, an employee and the County
Superintendent may agree that a resignation will be accepted at a mutually agreed upon date
not later than two years beyond the close of the school year during which the resignation is
received by the County Superintendent. (Education Code 44930, 45201)

(cf. 4117.7 - Employment Status Reports)

Legal Reference:
EDUCATION CODE
35161 Board delegation of any powers or duties
442425 Reports of change in employment status, alleged misconduct
44420 Failure to fulfill contract as ground for suspension of diplomas and certificates
44433 Unauthorized departure from service as unprofessional conduct
44930 Acceptance and date of resignation
45201 Power to accept resignation
CODE OF REGULATIONS, TITLE 5
80303 Reports of change in employment status
80304 Notice of sexual misconduct
COURT DECISIONS
American Federation of Teachers, Local #1050 v. Board of Education of Pasadena Unified School
District, (1980) 107 Cal.App.3d 829

Policy TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
adopted: May 30, 2008 Sonora, California



Certificated Personnel BP 4117.3(a)

PERSONNEL REDUCTION

The Tuolumne County Superintendent of Schools Office may reduce the number of
probationary and permanent certificated employees when, in the opinion of the County
Superintendent, one or more of the following conditions makes such reduction necessary:

1. Average daily attendance (ADA) in all of the school/program sites in the County
Programs during the first six months of the school/program site year has declined
below the level for the same period in either of the previous two school/program site
years. (Education Code 44955)

2. A particular kind of service is to be reduced or discontinued not later than the
beginning of the following school/program site year. (Education Code 44955)

3. Attendance in the County Programs will decline in the following year as a result of
the termination of an inter-district tuition agreement. (Education Code 44955)

4. An amendment of state law requires modification of the curriculum. (Education Code
44955)

5. The state Budget Act reveals that the County Office's total revenue limit per ADA for
the fiscal year of that Budget Act has not increased by at least two percent.
(Education Code 44955.5)

Seniority

Except as otherwise provided by law, a permanent employee who is certificated and
competent to render a service shall not be terminated or given a reduction in hours and wages
while a probationary employee, or other employee with less seniority, is retained to render
the service. (Education Code 44955)

Prior to determining the seniority of employees, the Tuolumne County Superintendent of
Schools or designee shall require certificated employees to provide verification, in writing, of
their employment date and credentials, as well as any documentation supporting an
employment or credential(s) different from that shown in the County Office's records.

The County Superintendent or designee shall prepare a master seniority list on the basis of
County Office records and evidence presented. (Education Code 44846)

When two or more employees first rendered paid service on the same date, the County
Superintendent shall adopt a resolution specifying the criteria based on the needs of the
County Office and students for the order of termination among those employees. Upon the
request of any employee whose order of termination is so determined, the County
Superintendent shall furnish, in writing, no later than five days prior to the commencement of



BP 4117.3(b)

PERSONNEL REDUCTION (continued)

the administrative hearing on the layoff, a statement of the specific criteria used in
determining the order of termination and the application of the criteria in ranking the
employee relative to the other employees in the group. (Education Code 44955)

(cf. 4113 - Assignment)
(cf. 4115 - Evaluation/Supervision)
(cf. 4117.4 - Dismissal)

The County Office may deviate from terminating certificated employees in order of seniority
for either of the following reasons: (Education Code 44955, 44956)

1. To fill a demonstrated specific need for personnel to teach a specific course or
courses of study, or to provide services authorized by a services credential with a
specialization in either student personnel services or health for a school/program site
nurse, when the certificated employee has the necessary special training and
experience which others with more seniority do not possess

2. To maintain or achieve compliance with constitutional requirements related to equal
protection of the law

Notice and Hearing Rights

When it becomes necessary, as the result of a reduction or discontinuation of services, to
reduce the number of permanent and/or probationary employees, the County Office shall
give notice to the affected employees stating the reasons for the action and the employees'
right to a hearing, no later than March 15. The County Office shall adhere to the notice,
hearing, and layoff procedures in Education Code 44949 and 44955.

When an employee has requested a hearing before an administrative law judge regarding the
reduction or discontinuation of services, the County Superintendent shall make a final
decision regarding the sufficiency of the cause and disposition of the layoff upon receipt of
the administrative law judge's proposed decision. None of the findings, recommendations, or
determinations of the administrative law judge shall be binding on the County
Superintendent. (Education Code 44949)

The County Superintendent may conduct his/her own hearing, adopt the judge's proposed
decision, refer the case back to the judge for additional evidence, or reject or modify the
proposed decision and make his/her own determination based upon its review of the record.

The County Superintendent or designee shall give final notice, in the manner specified, to the
affected employees before May 15. (Education Code 44955)



BP 4117.3(c)

PERSONNEL REDUCTION (continued)

Special Procedure Based Upon Late Adoption of the State Budget

When the County Superintendent, during the time period between five days after enactment
of the Budget Act and August 15, determines that the total revenue limit per ADA has not
increased by at least two percent and that the County Office therefore needs to reduce the
number of certificated staff pursuant to Education Code 44955.5, the County Superintendent
shall adopt a schedule of notice and hearings and the County Office shall otherwise proceed
pursuant to Education Code 44949 and 44955. (Education Code 44955.5)

Reappointment

If the number of employees is increased or the discontinued service reestablished, permanent
certificated employees under 65 years of age shall have the right to reappointment, in order
of seniority for 39 months, after being terminated. Probationary certificated employees under
65 years of age shall have the same right for 24 months after being terminated, subject to the
prior reappointment rights of permanent employees. (Education Code 44956, 44957)

Before reappointing any certificated employee to teach a subject which he/she has not
previously taught and for which he/she does not have a teaching credential or which is not
within the employee's major area of postsecondary study, the County Superintendent shall
require the employee to pass a subject matter competency test in the appropriate subject.
(Education Code 44955, 44956)

(cf. 4112.2 - Certification)
(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act)
(cf. 4113 - Assignment)

Reappointed certificated employees shall not be subject to any requirements that were not
imposed on employees who continued in service. Their period of absence shall be treated as
a leave of absence and not considered a break in the continuity of their service. (Education
Code 44956, 44957)

Legal Reference: (see next page)



BP 4117.3(d)

PERSONNEL REDUCTION (continued)

Legal Reference:

EDUCATION CODE

44830 Employment of certificated persons

44949 Dismissal of probationary employees

44955 Reduction in number of permanent employees

44955.5 Termination of certificated employees

44956-44959.5 Rights of employees

GOVERNMENT CODE

3543.2 Scope of representation

COURT DECISIONS

California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th 135
Bakersfield Elementary Teachers Association v. Bakersfield City School District, (2006) 145
Cal.App.4th 1260

Cousins v. Weaverville Elementary School District, (1994) 24 Cal.App.4th 1846

Forker v. Board of Trustees, (1984) 160 Cal.App.3d 13

Moreland Teachers Assoc. v. Kurze, (1980) 109 Cal.App.3d 648

King v. Berkeley Unified School District, (1979) 89 Cal.App.3d 1016

Management Resources:

Policy

WEB SITES
CSBA: http://www.csba.org

TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS

adopted: August 1, 2008 Sonora, California



Certificated Personnel AR 4117.3(a)

PERSONNEL REDUCTION

For purposes of reduction of certificated personnel, terminations shall generally be in order
of least seniority. The Tuolumne County Superintendent of Schools Office may deviate from
terminating or reappointing a certificated employee in order of seniority for either of the
following reasons: (Education Code 44955, 44956)

1. To fill a demonstrated specific need for personnel to teach a specific course or
courses of study, or to provide services authorized by a services credential with a
specialization in either student personnel services or health for a school nurse, when
the certificated employee has the necessary special training and experience which
others with more seniority do not possess

2. To maintain or achieve compliance with constitutional requirements related to equal
protection of the law

Before assigning or reassigning any certificated employee to teach a subject which he/she has
not previously taught, and for which he/she does not have a teaching credential or which is
not within the employee's major area of postsecondary study, the County Office shall require
the employee to pass a subject matter competency test in the appropriate subject. (Education
Code 44955, 44956)

(cf. 4112.2 - Certification)
(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act)
(cf. 4113 - Assignment)

Terminated certificated employees shall not be subject to any requirements that were not
imposed on employees who continued in service; their period of absence shall be treated as a
leave of absence and not considered a break in the continuity of their service. (Education
Code 44956, 44957)

Notice and Right to Hearing

When the County Office needs to reduce the number of certificated staff, the County Office
shall adhere to the notice, hearing and layoff procedures in Education Code 44949 and
44955,

When the County Office, during the time period between five days after enactment of the
Budget Act and August 15, determines that the total revenue limit per ADA has not increased
by at least two percent and that the County Office therefore needs to reduce the number of
certificated staff pursuant to Education Code 44955.5, the County Office shall adopt a
schedule of notice and hearings, and the County Office shall otherwise proceed pursuant to
Education Code 44949 and 44955. (Education Code 44955.5)



AR 4117.3(b)

PERSONNEL REDUCTION (continued)

Reappointment

If the number of employees is increased or the discontinued service reestablished, permanent
certificated employees under 65 years of age shall have the right to reappointment in order of
seniority for 39 months after being terminated. Probationary certificated employees under 65
years of age shall have the same right for 24 months after being terminated, subject to the
prior reappointment rights of permanent employees. (Education Code 44956, 44957)

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California



Certificated Personnel AR 4117.4

DISMISSAL

Permanent Employees

Permanent employees shall not be dismissed from their position except when cause for
dismissal can be shown. Cause and procedures for dismissal are defined by provisions of
Education Code 44932 et seq.

(cf. 4116 - Probationary/Permanent Status)
Probationary Employees

During the school year, certificated probationary employees may be dismissed for causes
specified in Education Code 44932 or for unsatisfactory performance determined pursuant to
Education Code 44660-44665. Procedures and time limits for such action shall be those set
forth in Education Code 44948.3.

(cf. 4115 - Evaluation/Supervision)

At the end of the school year, the Tuolumne County Superintendent of Schools may decide
not to rehire probationary employees without a statement of reasons, giving notice in
accordance with Education Code 44929.21.

(cf. 4117.6 - Decision Not to Rehire)

Probationary Employees

Certificated probationary employees may be dismissed only for causes specified in Education
Code 44932 et seq. (Education Code 44948)

Legal References:
EDUCATION CODE
44660-44665 Evaluation and assessment of performance
44842 Automatic declining of employment
44918 Substitute or temporary employee; reemployment rights
44929.21 Districts with 250 ADA or more; notice of reelection decision.
44929.23 Districts with daily attendance less than 250
44932-44947 Suspension and/or dismissal of permanent employees
44948 Dismissal or suspension of probationary employees during school year
44948.2 Election to use provisions of Education Code 44948.3
44948.3 Dismissal of probationary employees (over 250 ADA)
44948.5 Dismissal of probationary employees (under 250 ADA)
44949 Cause, notice and right to hearing for dismissal of probationary employee
44953 Dismissal of substitute employees
44955 Reduction in number of permanent employees
GOVERNMENT CODE
3543.2 Scope of representation (re duty of district to meet and negotiate regarding causes and
procedures for discipline less than dismissal)

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California




All Personnel AR 41175
4217.5
TERMINATION AGREEMENTS 43175

If a termination settlement agreement has been made with an employee, the Tuolumne
County Superintendent of Schools or designee shall inform prospective employers, upon
request for an employment reference, that an agreement exists and that he/she may only
provide information as provided for in the agreement.

(cf. 1340 - Access to District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4112.61/4212.61/4312.61 - Employment References)

Cash settlements made upon the termination of a contract shall never exceed an amount equal
to the employee's monthly salary multiplied by the number of months, up to 18, in the
unexpired term of the contract. This amount is a maximum ceiling, not to be construed as a
target amount for settlement agreements. (Government Code 53260)

Settlement agreements shall not include noncash items other than health benefits, which the
County Office may offer to continue for the unexpired term up to 18 months or until the
employee finds other employment, whichever comes first. (Government Code 53261)

Copies of settlement agreements with a superintendent, deputy superintendent, assistant
superintendent, associate superintendent or other similar chief administrative officer or chief
executive officer shall be made available to the public upon request. (Government Code
53262)

(cf. 2121 - Superintendent's Contract)
(cf. 4312.1 - Contracts)

Legal Reference:
CIVIL CODE
47 Privileged communication
GOVERNMENT CODE
53260-53264 Employment contracts
LABOR CODE
1198.5 Inspection of personnel files by employees
CODE OF REGULATIONS, TITLE 5
80303 Reports of dismissal, resignation and other terminations for cause
80332 Professional honesty in letters of employment recommendation
COURT DECISIONS
Randi W. v. Muroc Joint Unified School District, (1997) 14 Cal.4th 1066
Board of Trustees of Leland Stanford Junior University v. Superior Court, (1981) 119 Cal. App. 3d
516

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California



Certificated Personnel AR 4117.7(a)

EMPLOYMENT STATUS REPORTS

Within 30 days of any change in the employment status of a credential holder working in a
position requiring a credential made as a result of an allegation of misconduct, the
Superintendent shall report the change to the Commission on Teacher Credentialing. The
report shall be made whenever one of the following actions is taken as a result of alleged
misconduct: (Education Code 44242.5; 5 CCR 80303)

1. Dismissal

(cf. 4117.4 - Dismissal)

2. Nonreelection/nonreemployment
(cf. 4117.6 - Decision Not to Rehire)

3. Suspension for more than 10 days
(cf. 4118 - Suspension/Disciplinary Action)

4, Placement on unpaid administrative leave for more than 10 days pursuant to a final
adverse employment action

5. Resignation or other departure from employment
(cf. 4117.2 - Resignation)

The report shall contain all known information about each alleged act of misconduct by the
employee. (5 CCR 80303)

The report shall be made regardless of any proposed or actual agreement, settlement or
stipulation between the Tuolumne County Superintendent of Schools Office and the
employee not to make such a report. The report shall also be made if the allegations are
withdrawn in consideration of the employee's resignation, retirement or other failure to
contest the truth of the allegations. (5 CCR 80303)

The Tuolumne County Superintendent of Schools shall inform the employee in writing of the
contents of 5 CCR 80303 upon a change in employment status as a result of alleged
misconduct. (5 CCR 80303)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)



AR 4117.7(b)

EMPLOYMENT STATUS REPORTS (continued)

Notice of Other Violations

The County Superintendent or designee may notify the Commission on Teacher
Credentialing of any of the following: (Education Code 44242.5)

1. A complaint received by the County Office regarding a credential holder's alleged
sexual misconduct

The notice shall contain all of the following information: (5 CCR 80304)

a. Name of the employee alleged to have engaged in the sexual misconduct
b. Name, age and address of each victim of the alleged sexual misconduct
C. A summary of all information known to the County Office regarding the

alleged sexual misconduct

d. A summary of the action, if any, taken at the County Office level in response
to the complaint of sexual misconduct

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5145.7 - Sexual Harassment)

2. Refusal, without good cause, to fulfill a valid employment contract, or departure from
County Office service without the consent of the County Superintendent (Education
Code 44420)

3. Knowing and willful use of student records in connection with, or in implicit or

explicit attempts to recruit a student to be a customer for, any business owned by the
credential holder or in which the credential holder is an employee (Education Code
44421.1)

4. Knowing and willful reporting of false fiscal expenditure data relative to the conduct
of any educational program (Education Code 44421.5)

Legal Reference: (see next page)



AR 4117.7(c)

EMPLOYMENT STATUS REPORTS (continued)

Legal Reference:
EDUCATION CODE
44225 Powers and duties of the Commission on Teacher Credentialing
44242.5 Reports and review of alleged misconduct
44420-44440 Adverse actions by CTC against credential holder
CODE OF REGULATIONS, TITLE 5
80303 Reports of change in employment status, alleged misconduct
80304 Notice of sexual misconduct

Management Resources:
WEB SITES
CSBA: http://www.csba.org
CTC: http://www.ctc.ca.gov

Regulation TUOLUMNE COUNTY SUPERINTENDENT OF SCHOOLS
approved: May 30, 2008 Sonora, California



All Personnel BP 4119.1(a)
4219.1
CIVIL AND LEGAL RIGHTS 4319.1

The Tuolumne County Superintendent of Schools Office believes that the personal life of an
employee is not an appropriate concern of the County Office, except as it may directly relate
to the employee's performance of his/her duties.

An employee's religious or political activities, or lack thereof, shall not be grounds for any
discrimination or disciplinary action by the County Office, provided that these activities do
not violate law, County Board policy, or administrative regulation.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

A teacher shall have the right to refuse to submit to any evaluation or survey conducted by
the County Office concerning personal values, attitudes, and beliefs; sexual orientation;
political affiliations or opinions; critical appraisals of other individuals with whom the
teacher has a family relationship; or religious affiliations or beliefs. (Education Code
49091.24)

Employees do not have a reasonable expectation of privacy with regards to County Office
property under an employee's control including, but not limited to, desks, classrooms, offices,
file cabinets, computers, or phones. As necessary to protect the health, welfare, or safety of
students and staff, school/program site officials may search such items in order to uncover
evidence that the employee is violating the law, County Board policy, administrative
regulation, or other rules of the County Office or school/program site.

(cf. 3515 - Campus Security)
(cf. 4040 - Employee Use of Technology)

Whistleblower Protection

An employee shall have the right to disclose to a County Board member, a school/program
site administrator, a member of the County Board of Education, County Superintendent of
Schools, or the Superintendent of Public Instruction any improper governmental activity by
the County Office or a County Office employee that violates state or federal law, is
economically wasteful, or involves gross misconduct, incompetency, or inefficiency. When
the employee has reasonable cause to believe that the information discloses a violation of
state or federal statute or a violation or noncompliance with a state or federal rule or
regulation, he/she has the right to disclose such information to a government or law
enforcement agency or to refuse to participate in any such activity. (Education Code 44112,
44113; Labor Code 1102.5)

The County Superintendent or designee shall prominently display in lettering larger than size
14 point type a list of employees' rights and responsibilities under the whistleblower laws,
including the telephone number of the whistleblower hotline maintained by the office of the
California Attorney General. (Labor Code 1102.8)



BP 4119.1(b)
4219.1
4319.1

CIVIL AND LEGAL RIGHTS (continued)

No employee shall use or attempt to use his/her official authority or influence to intimidate,
threaten, coerce, or command another employee for the purpose of interfering with that
employee's right to disclose improper governmental activity. (Education Code 44113)

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

An employee who has disclosed improper governmental activity and believes that he/she has
subsequently been subjected to acts or attempted acts of reprisal shall file a written complaint
in accordance with the County Office's complaint procedures. After filing a complaint with
the County Office, he/she may also file a copy of the complaint with local law enforcement
in accordance with Education Code 44114.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4144/4244/4344 - Complaints)

Protection Against Liability

No employee shall be liable for harm caused by his/her act or omission when acting within
the scope of employment or County Office responsibilities. For the protection against
liability to apply, the act or omission must be in conformity with federal, state, and local laws
and must be in furtherance of an effort to control, discipline, expel, or suspend a student, or
to maintain order or control in the classroom or school/program site. (20 USC 6736)

(cf. 3320 - Claims and Actions Against the District)
(cf. 9260 - Legal Protection)

The protection against liability shall not apply when: (20 USC 6736)

1. The employee acted with willful or criminal misconduct, gross negligence,
recklessness, or a conscious, flagrant indifference to the harmed person's right to
safety.

2. The employee caused harm by operating a motor vehicle or other vehicle requiring

license or insurance.
3. The employee was not properly licensed, if required, by state law for such activities.

4. The employee was found by a court to have violated a federal or state civil rights law.



BP 4119.1(c)

4219.1
4319.1
CIVIL AND LEGAL RIGHTS (continued)
5. The employee was under the influence of alcohol or any drug at the time of the
misconduct.
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of
terrorism for which the employee has been convicted in a court.
7. The misconduct involved a sexual offense for which the employee has been convicted

in a court.

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
7050-7058 Political activities of school officers and employees
44040 Discrimination based on employee's appearance before certain boards or committees
44110-44114 Reporting by school employees of improper governmental activity
49091.24 Teacher rights to refuse evaluation/survey of personal life
CIVIL CODE
51 Unruh Civil Rights Act
GOVERNMENT CODE
815.3 Intentional torts
820-823 Tort Claims Act
825.6 Indemnification of public entity
3540.1 Public employment definitions
3543.5 Interference with employee's rights prohibited
12940-12951 Discrimination prohibited; unlawful practices
L